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Articles of Association of Kapitalforeningen Formuepleje Penta 

Name and registered office 

Article 1. The name of the capital association is Kapitalforeningen Formuepleje Penta. 

(2) The registered office of the capital association is situated in Aarhus Municipality. 

Objects 

Article 2. The objects of the capital association are to receive contributions from one or more investors, in 
accordance with the provisions of the articles of association to this effect, with a view to generating a return for 
the capital association’s investors by investing in liquid assets, including currency, or in financial instruments 
comprised by Schedule 5 to the Danish Financial Business Act. The capital association may raise loans. 

Investors 

Article 3. Investors in the capital association shall be any owner of one or more shares of the capital association’s 
assets. 

(2) The capital association is directed at professional investors and retail investors unless otherwise stated under 
the individual division in article 6 hereof. 

Liability 

Article 4. Investors in the capital association shall only be liable to the extent of their contributed capital and shall 
not otherwise be liable for the liabilities of the capital association. 

(2) The capital association’s divisions, see article 6, shall only be liable for their own liabilities. However, each 
division shall also be liable for its share of the common costs for the capital association’s divisions. If legal 
proceedings have been unsuccessfully brought or if it is otherwise evident that a division is unable to meet its 
liabilities under the second sentence hereof, the other divisions shall be jointly and severally liable for the 
division’s share of the common costs. 

(3) The members of the Board of Directors of the capital association and its manager shall not be liable for the 
capital association’s liabilities. 

Investment of funds 

Article 5. The Board of Directors shall lay down and be responsible for the overall investment strategy. 

(2) Each division invests in accordance with section 3(1), no. 11, of the Danish Act on Alternative Investment 
Fund Managers and article 6 of the articles of association. 

(3) Any changes to the risk frameworks of a division must be notified to all investors registered by name in the 
register of investors no later than eight business days after adoption. The change may not be effected until all 
investors in the division have been able to redeem their units.  

(4) In the event that a division’s risk framework is exceeded, this must be announced no later than eight business 
days after the non-compliance occurred.  

 

Divisions 

Article 6. The capital association shall be divided into the following divisions: 

(1) Division Formuepleje Penta KL. 

The division is directed at professional investors and retail investors. 

The division Formuepleje Penta KL invests its assets based on a principle of absolute return targets. 



 
 

 

The division invests in bonds, equities, investment associations, including similar instruments, which are settled in 
cash and are admitted for trading on a regulated market (e.g. Exchange Traded Funds), alternative investment 
funds, investment companies and structured products comprised by Schedule 5 to the Danish Financial Business 
Act. 

The division implements its investment strategy based on the optimal portfolio theory. This means that the 
division uses statistical and theoretical interrelations as the basis for composing a portfolio consisting mainly of 
bonds and equities, attaining to optimise the relationship between expected return and risk. The optimised 
portfolio may subsequently be geared, meaning that the division attempts to increase the expected return through 
borrowing. 

The division’s risk profile will reflect a high risk measured by the standard deviation on the return. 

Compared to the risk for the world equity market, the division’s risk will be above this level measured by the 
standard deviation on the return. 

 

Gross exposure 

Including exposures obtained through derivative financial instruments, the division’s gross exposure may not 
exceed 1,500% of the division’s total assets. 

Investment area, position and market risks 

The division invests its assets in bonds, equities admitted for trading on a regulated market, investment 
associations, alternative investment funds, investment companies and structured products comprised by Schedule 
5 to the Danish Financial Business Act. 

As part of its investment strategy and in connection with portfolio management, the division may use derivative 
financial instruments with a view to risk hedging, optimisation of the division’s return and risk profile, hedging of 
exchange rate risks or gearing of its assets. The division may use derivative financial instruments admitted for 
trading on a regulated market and instruments traded OTC. Up to 10% of the division’s assets may be invested in 
other securities. 

The division may deposit funds with a credit institution and engage in securities lending. 

Diversification rules/Diversification risk 

Bonds: 

 A maximum of 80% of the division’s long positions may be invested in bonds issued by a single Danish 
mortgage credit institution or issuer of covered bonds (SDO), including Fiskeribanken, Skibskreditfonden, 
DLR, LR Realkredit and Kommunekredit. 

 No other restrictions apply to the division’s investment of assets in Danish mortgage credit bonds and 
bonds issued or guaranteed by the Danish government. 

 For other bonds, no single position may exceed 10% of the division’s assets. 

Equities: 

 A maximum of 13% of the division’s long equity positions may be invested in a single equity. The sum 
total of equity positions exceeding 7% of the total equity positions may not exceed 42% of the division’s 
equity portfolio. 

 

However, the division may invest its assets in Formuepleje Penta A/S, CVR no. 35401407, to the extent 

possible within the division’s investment policy and risk profile.  
 

Concentration risk 

 The division’s long positions may not exceed 600% of the division’s assets. 
 The division’s net exposure to equities may not exceed 150% of the division’s assets, stated after 

hedging the equity portfolio with financial instruments. Derivatives and financial instruments of all types 
used to optimise the portfolio are thus included in the concentration risk calculation. 



 
 

 

Standard deviation 

The division’s standard deviation may not exceed 56% measured by one-year returns, 40% measured by three-
year returns and 37% measured by five-year returns. 

Position and market risks 

 The division’s interest rate risk (option-adjusted duration) must be in the range -2 to 8 of the division’s 
bond investment portfolio. Derivatives and financial instruments of all types used for optimisation hereof 
are included in the calculation of the framework. The division’s option-adjusted duration shall be 
determined by a recognised source of reference defined in the division’s risk framework. 

 The division’s net equity market exposure must be in the range 0 - 150% of the division’s assets after 
offsetting long positions against short positions, including hedging by sale of futures on equity indices. 
Derivatives and financial instruments of all types used for optimisation hereof are thus included in the 
framework calculation. 

 For investments in collective investment institutions, the exposure to the equity or bond market from 
their underlying assets must be included in the calculation of the division’s interest rate risk and equity 
market exposure. 

Liquidity risk 

The division invests in instruments with a high liquidity. All assets and financial instruments in which investments 
are made are considered liquid and can be traded continuously. Liquidity for redeeming the investors can 
consequently be obtained by realising the portfolio. Also, the risk framework may be deviated from without 
limitations in case of a total daily redemption in excess of 10% of the division’s assets. The Board of Directors has 
decided that the deviation may occur for a maximum period of up to eight banking days after the date of 
redemption. The division may not actively assume any further risks in the adjustment period other than the risk 
resulting from the redemption. 

Gearing risk 

The division may raise loans of up to 500% of the division’s assets as part of the division’s investment strategy 
and with a view to obtain the necessary liquidity for redeeming the investors, or obtain interim financing by 
converting the division’s investments, or to exercise awarded subscription rights. Derivatives and financial 
instruments of all types used for raising loans are included in the calculation of the framework. 

The division may also briefly overdraw its accounts with the capital association’s depositary as an operational 
element in the placing and allocation of assets. Overdrafts are regarded as loans. 

For investments in collective investment institutions where loans are used, such loans may be included in the 
statement of the division’s loan framework of a maximum of 500%. 

The division may provide assets as security for the division’s obligations. 

Exchange rate risk 

The division may choose to raise loans in foreign currencies. 

 Currency loans in other currencies than Danish kroner and euro must be matched by assets. However, a 
net exposure to other currencies of up to 10% of the division’s assets can be allowed. Derivatives and 
financial instruments of all types used for optimisation hereof are included in the calculation of the 
framework. 

 The division may choose to fully or partially hedge exchange rate risks for all investments. Derivatives 
and financial instruments of all types used for hedging and optimisation hereof are included in the 
calculation of the framework. 

Non-conformance with the risk framework 

The risk framework may be deviated from without limitations in case of a total daily issue or redemption in excess 
of 10% of the division’s assets. The deviation may occur for a maximum period of up to eight banking days after 
the date of issue or redemption. The division may not actively assume any further risks in the adjustment period 
other than the risk resulting from the issue or redemption. 

Other issues 

The division complies with the framework stated in section 19 of the Danish Share Capital Gains Tax Act. 



 
 

 

The division is cumulative and issues certificates. 

The division applies the dual pricing method for issue and redemptions, see article 13. 

Unit classes 

Article 7. A division may be divided into unit classes to which class-specific assets may be associated. 

(2) A unit class shall have no preferential right to any share of the division’s assets nor to any class-specific 
assets. The unit class shall only be entitled to part of the return on the assets, including part of the return on the 
common portfolio and the return on the class-specific assets. 

(3) A division may have various types of unit classes as decided by the Board of Directors, see article 20(5). The 
individual unit classes may vary in terms of the following characteristics: 

1) Denomination in currency; 
2) The type of investors that the marketing of the unit classes is aimed at; 
3) Current costs; 
4) Issue premiums and redemption charges, see articles 11 and 12. 
5) Price calculation method, see article 13. 
6) Class-specific assets which can only be derivative financial instruments as well as a cash balance to cover 

the current cash requirements of the class; 
7) Distribution profile (accumulation or income); 
8) Minimum investment; 
9) Other characteristics than those listed in 1-8 above if the capital association is able to document that 

investors in one unit class are not favoured to the detriment of investors in another unit class. 

(4) The capital association shall provide information on its website about the characteristics applying to each unit 
class, as well as the principles for allocating costs between the unit classes. 

(5) Sub-articles (1)-(4) shall not apply to ex coupon unit classes/unit classes with no right to dividend. 

Units in the capital association 

Article 9. Unit certificates are registered with a central securities depository and issued through the depository in 
denominations of DKK 100 or multiples thereof unless otherwise stated under the individual division in article 6. 

(2) Each division shall pay all expenses in connection with registration of the division’s units with a central 
securities depository. 

(3) The statement of account from the central securities depository shall serve as documentation of the investor’s 
share of the capital association's assets. 

(4) The capital association units shall be registered in the name of the holder and entered in the capital 
association’s register of investors. 

(5) The units shall be freely transferable and negotiable. 

(6) No units shall carry special rights. 

(7) No investors in the capital association shall be obliged to have their units redeemed. 

Valuation and determination of the net asset value 

Article 10. The assets of the capital association (assets and liabilities) shall be valued (recognised and measured) 
by the manager in accordance with Part 6 of the Danish Act on Alternative Investment Fund Managers, etc., and 
the Executive Order on registration in the Danish Financial Supervisory Authority’s register of valuation experts 
and Regulation 231/2013/EU. 

(2) The net asset value of shares of a division shall be calculated by dividing the value of the assets at the time of 
calculation, cf. sub-article (1), by the number of units subscribed for in the division. 

(3) The net asset value of the units of a unit class shall be determined by dividing the portion of the division’s 
assets, stated at the time of calculation, that corresponds to the portion of the common portfolio on which the 
unit class receives returns, adjusted for any class-specific assets and costs incumbent on the unit class, by the 
number of subscribed units in the unit class. 



 
 

 

(4) If the Board of Directors has decided to issue units without dividend rights (ex coupon), cf. article 11, the issue 
price and the price upon any redemption of such units shall be determined on the basis of the net asset value, cf. 
sub-articles (2) and (3), cf. sub-article (1), after deduction of the calculated and revised dividend for the preceding 
financial year (for equity divisions possibly insert “and returns on this during the period in which units without 
dividend rights are issued”). 

(5) The manager of capital association informs the investors about the valuation and calculation of net asset value 
by making the information available on the capital association’s website. 

Issue and redemption 

Article 11. The Board of Directors decides on the issue of units. The Board of Directors may also decide on the 
issue of units that do not carry dividend rights (ex coupon) from the beginning of/mid January until the annual 
general meeting. However, a decision to issue bonus units shall be made by the general meeting. Units in the 
capital association may only be subscribed for against the simultaneous payment of the issue price, except in the 
case of subscription of bonus units. For large issues in excess of DKK 10 million, the Board of Directors may allow 
issues by non-cash contribution of securities.   

Article 12. The capital association is open for redemption on all banking days. 

(2) The capital association may postpone the redemption for one or more divisions 

1) if the capital association is unable to determine the net asset value due to market conditions; or 
2) if, to ensure equal treatment of investors, the capital association does not determine the redemption 

price until the capital association has realised the assets required for redemption of the units. 

Dual pricing method 

Article 13. The issue price in the division Formuepleje Penta KL shall be fixed as the net asset value in 
accordance with the dual pricing method, cf. article 10(2), (3) and (4), cf. (1), calculated at the time of issue, with 
the addition of an amount towards covering the expenses associated with buying financial instruments and any 
necessary expenses incidental to the issue, including administration, printing and advertising expenses as well as 
commission for agents and underwriters of the issue. 

(2) The redemption price in the division Formuepleje Penta KL shall be fixed as the net asset value in accordance 
with the dual pricing method, cf. article 10(2), (3) and (4), cf. (1), calculated at the time of redemption, less an 
amount to cover the expenses incidental to the sale of financial instruments and any necessary expenses in 
connection with the redemption. 

(3) The capital association announces issue and redemption prices on all banking days by making the information 
available on the capital association’s website. 

General meeting 

Article 14. The general meeting shall be the ultimate authority of the capital association. 

(2) General meetings shall be held at the capital association's registered office or at a place chosen by the Board 
of Directors and manager of the capital association. 

(3) Annual general meetings shall be held every year before the end of April. 

(4) Extraordinary general meetings shall be held whenever requested by investors holding in aggregate at least 
5% of the total nominal amount of units in the capital association/a division/a unit class, or whenever requested 
by at least two members of the Board of Directors or the capital association’s auditor. 

(5) General meetings shall be convened and the agenda announced by not less than two weeks’ and no more than 
four weeks’ notice by letter or e-mail to all registered investors having so requested and by announcement on the 
capital association’s website and/or in the daily newspapers at the discretion of the Board of Directors. 

(6) The convening notice shall state the venue and timing of the general meeting as well as an agenda specifying 
the business to be transacted at the general meeting. In the event that the general meeting is to consider a 
resolution to amend the articles of association, the essentials of such resolution shall be stated in the convening 
notice. 

(7) No later than two weeks before each general meeting, the agenda and the complete proposals to be 
submitted at the general meeting, and with respect to the annual general meeting also a copy of the annual 
report duly provided with the auditors’ report, must be made available to the investors. 



 
 

 

(8) In order to be dealt with at the annual general meeting, any resolutions proposed by investors shall be 
submitted to the Board of Directors in writing no later than six weeks before the general meeting. 

Article 15. The Board of Directors appoints a chairman to preside over the general meeting. The chairman of the 
meeting shall decide all matters regarding the legality, proceedings and voting of the general meeting. 

(2) The capital association shall enter minutes of the proceedings of the meeting in a book. The minute book shall 
be signed by the chairman of the meeting. The minute book of the general meeting or a certified transcript shall 
be made available to investors at the capital association’s office no later than two weeks after the holding of the 
general meeting. 

Article 16. The business to be transacted at the general meeting shall be as follows: 

1) Presentation of the annual report for adoption, the management’s report on the activities in the past 
financial year and any proposed resolution for the distribution of proceeds from asset realisations as well 
as approval of the remuneration of the members of the Board of Directors 

2) Resolutions proposed by investors or the Board of Directors 
3) Election of members of the Boards of Directors 
4) Election of auditor 
5) Any other business 

Article 17. Any investor in the capital association shall be entitled to attend the general meeting, with an advisor, 
if applicable, against presentation of an admission card. Admission cards must be requested from the manager no 
later than five banking days before the general meeting against presentation of the required documentation of 
units held in the capital association. 

(2) Voting rights may be exercised by investors only in relation to such units as have been registered in the name 
of the relevant investor in the books of the capital association at least one week before the general meeting. 

(3) Any powers exercised by the general meeting of the capital association shall rest with the investors in a 
division as regards approval of the annual report of the division, amendments of the provisions of the articles of 
association concerning the investment of the assets of the division, the dissolution or merger of the division as 
well as any other matters that are exclusively relevant to the division. 

(4) Any powers exercised by the capital association’s general meeting shall rest with the investors in a unit class 
as regards any change of the specific characteristics of the unit class, the winding up of the unit class as well as 
any other matters that are exclusively relevant to the unit class. 

(5) Each investor shall have one vote for each unit of a nominal value of DKK 100. For divisions denominated in 
another currency, the number of votes is calculated by multiplying the nominal value of the investor’s number of 
units by the officially quoted exchange range to DKK on Danmarks Nationalbank’s published list of exchange rates 
seven days in advance of the general meeting and dividing the result by 100. The number of votes thus identified 
is rounded down to the nearest whole number. However, each investor has at least one vote. 

(6) Each investor shall be entitled to attend the general meeting by proxy. The instrument of proxy, which shall be 
produced, shall be in writing and dated. Instruments appointing the Board of Directors cannot be issued for a 
period of more than one year and shall be issued for a specific general meeting where the agenda is known in 
advance. 

(7) Resolutions shall be passed by the general meeting by a simple majority of votes except in the cases 
mentioned in article 18. 

(8) There are no restrictions on voting rights. 

(9) Voting rights may not be exercised in respect of units owned by a division in other divisions in the capital 
association. 

(10) The Board of Directors decides if the press may make sound or image recordings at the general meeting. 

(11) General meetings may be broadcast on the internet at the discretion of the Board of Directors. 

Alteration of articles of association, merger, split and dissolution, etc. 

Article 18. In order to be valid, resolutions to amend the articles of association or a resolution to wind up, split or 
merge the capital association, shall be passed by at least two thirds of the votes cast and of the assets 
represented at the general meeting.  



 
 

 

(2) Resolutions to amend the provisions of the articles of association concerning investment of the assets of a 
division, the winding-up, splitting or transfer of a division or merger of the discontinuing entity shall rest with the 
investors in the division at the general meeting. Resolutions to this effect shall only be valid if adopted by at least 
two thirds of the votes cast and of the part of the assets of the division represented at the general meeting. 

(3) Decisions to change the provisions of the articles of association on the specific characteristics of a unit class 
and the termination of a unit class shall rest with the investors in the unit class at the general meeting. 
Resolutions to this effect shall only be valid if adopted by at least two thirds of the votes cast and of the part of 
the assets of the unit class represented at the general meeting. 

(4) Notwithstanding article 18(1), merger decisions for the continuing entity shall be made by the Board of 
Directors. 

Board of Directors 

Article 19. The Board of Directors, which shall be elected at the general meeting, shall be composed of not less 
than three nor more than six members. 

(2) The Board of Directors shall elect its own chairman. 

(3) Each year, the two longest serving Board members are eligible for re-election. If the length of service of more 
Board members is equal, the decision as to whom is eligible for re-election shall be made by lot. Retiring 
members shall be eligible for re-election. 

(4) Any member of the Board of Directors shall resign no later than at the general meeting following the end of 
the financial year in which the individual in question reaches the age of 70. 

(5) The Board of Directors shall form a quorum when more than half, however at least three, of its members are 
present. Resolutions shall be passed by a simple majority of votes. In the case of equality of votes, the chairman 
shall have a casting vote. 

(6) The members of the Board of Directors shall receive an annual remuneration to be approved by the general 
meeting. 

Article 20. The Board of Directors shall be responsible for the overall management of the capital association, 
including the investments, at any time. 

(2) The Board of Directors shall ensure that the activities of the capital association are carried out properly in 
accordance with statutory provisions and the articles of association and shall in this connection ensure that 
bookkeeping and asset management are subject to satisfactory control.  

(3) The Board of Directors shall provide investment instructions to the manager, defining an investment 
framework to apply to the capital association’s divisions and any unit classes.  

(4) The Board of Directors shall be authorised to make such amendments to the capital association’s articles of 
association as are necessitated by legislative changes or prescribed by the Danish Financial Supervisory Authority. 

(5) The Board of Directors may establish new divisions and shall be authorised to make such amendments to the 
articles of association as are required. Furthermore, the Board of Directors may establish new unit classes, cf. 
article 7(3), nos. 1-8. 

(6) The Board of Directors shall decide whether the capital association will file an application for admission to 
trading of units in one or more divisions or unit classes on a regulated market. Only the general meeting can 
decide to delist a division or a unit class from a regulated market. 

Administration/manager 

Article 21. The Board of Directors shall appoint a manager authorised to manage alternative investment funds, 
cf. section 5(2) of the Danish Act on Alternative Investment Fund Managers. The Board of Directors may decide 
to change the manager.  

(2) The manager constitutes the day-to-day management of the capital association.  

(3) On the capital association’s website, the manager shall provide the information, including any material 
changes to such information, that is required to be made available to investors in pursuance of section 62 of the 
Danish Act on Alternative Investment Fund Managers, etc. 



 
 

 

Authority to bind the association 

Article 22. The capital association shall be bound in legal transactions by the joint signatures of 

1) two members of the Board of Directors; or 
2) a member of the Board of Directors and a member of the Manager’s Executive Board. 

(2) The Board of Directors may grant power of procuration. 

(3) The Board of Directors shall decide who is to exercise the voting rights pertaining to the financial instruments 
held by the capital association. 

Costs 

Article 23. Each individual division and unit class of the capital association shall pay its own costs. 

(2) Common costs shall mean the expenses that cannot be attributed to the individual divisions or unit classes, cf. 
(1). 

(3) The common costs shall be apportioned among the divisions/unit classes with due consideration of their 
consumption of investment and administration resources during the period and of their average assets during the 
financial year. 

(4) If a division or unit class has not existed for the entire financial year, it shall bear a proportionate share of the 
common costs. 

(5) For each division or unit class, the total administrative expenses may not exceed 3% of the average asset 
value of the division or unit class within the financial year. 

Custodian  

Article 24. The financial assets of the capital association shall be managed and held by a custodian authorised to 
function as a custodian. The Board of Directors chooses the custodian, which shall be subject to the approval of 
the Danish Financial Supervisory Authority. 

(2) The Board of Directors chooses the custodian. 

(3) The capital association shall be exempt from liability for damages if a third country’s legislation requires that 
certain financial instruments must be held in a custody account with a local entity and there are no local entities 
meeting the delegation requirements in section 54(2) no. 5 of the Danish Act on Alternative Investment Fund 
Managers, etc. 

Annual report, audit and profit 

Article 25. The financial year of the capital association shall be the calendar year. For each financial year, the 
Board of Directors of the capital association shall prepare an annual report in accordance with the provisions of the 
legislation applying to Danish UCITS, consisting, as a minimum, of the management’s review, statement by the 
management for the capital association and financial statements for each division consisting of balance sheet, 
income statement and notes, including a presentation of the accounting policies. The presentation of accounting 
policies may be prepared jointly for the divisions. 

(2) The capital association shall prepare an interim report for each division consisting of an income statement for 
the period 1 January to 30 June and a balance sheet as at 30 June. 

(3) The capital association may present its annual report and interim report in English. 
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Aarhus, 26 April 2016 

 

Board of Directors: 

 

 

 

Carsten With Thygesen, 
Chairman 

 Jørn Nielsen  Michael Vinther 

     

Henrik Ahlefeldt-Laurvig  Børge Obel  Lars Sylvest 

 


